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81 | was on a period of leave from 20 August 2002 to 13 October 2002, during which time an
Administrator was appointed to run the Archdiocese of Sydney in my absence. | had voluntarily
stood myself down for this period because allegations had been made against me, and an
investigation process was to occur. Although | knew that the allegations were unfounded, |
considered that | should step down during the investigation period just as | had required other priests
to do in comparable circumstances.

82  During the period of leave, | was kept apprised of important developments in the Archdiocese. This
may have included being informed of the progress of Mr Ellis' complaint, although | have no actual
recollection of that. My general understanding was that the PSO was continuing to progress the
complaint, and | do not recall having received any indication at that stage of any problem or difficulty
with that process.

83 | refer to an email from Mr Davoren to Mr Ellis dated 13 September 2002 (CTJH.402.01001.0020).
In the email, Mr Davoren provides Mr Ellis with information concerning Fr Duggan's mental state as
described by Bishop Cremin (who is noted as having visited Fr Duggan). Mr Davoren states that
because a meeting between Fr Duggan and Mr Eliis is unlikely to be satisfactory for Mr Ellis, Mr
Davoren is not sure what the next step should be. | do not recall being aware at the time of this
email from Mr Davoren to Mr Ellis. Again, as with Mr Davoren’s letter of 15 July 2002 referred to in
paragraph [79] above, Mr Davoren now appears to me to have misunderstood what Towards Healing
required in such circumstances. It also now seems unsatisfactory to me that Mr Davoren, as the
Director of Professional Standards, should have written to Mr Ellis in terms which seemed to expect
Mr Ellis to suggest what should happen next.

84 | refer to a handwritten file note dated 1 November 2002 of a meeting between Mr Davoren and Fr
Doherty (CTJH.400.01001.0320). The note records that | would like Mr Davoren’s advice “here”.
The subject matter of the note is that Mr Ellis still wanted to see Fr Duggan “despite the dementia”.
As stated above, | was open to the idea of a meeting between Mr Ellis and Fr Duggan, but | was also
keen for the PSO to manage the process and make those sorts of decisions independently of the
Archdiocese.

85 | refer to an email from Fr Doherty to Mr Davoren dated 19 November 2002 (CTJH.400.01001.0317).
Fr Doherty refers to a bishops' meeting at which the complaint by Mr Ellis had been discussed. | do
not recall the discussion at that meeting but | do not doubt it took place. However, by this time | was
probably aware that this complaint process seemed to be taking more time than usual, and that the
incapacity of Fr Duggan was contributing to that. | am not sure whether Fr Doherty's reference to
“facilitation” in the email is to the facilitation of a meeting between Mr Ellis and Fr Duggan, or to a
facilitation within the meaning of that expression in Towards Healing. Nor am | sure whether at this
point | appreciated that no assessment in the Towards Healing sense had actually yet taken place. |
did not appreciate that Mr Davoren’s activities were insufficient according to the Towards Healing

protocol.
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On or about 10 December 2002, | received a letter from Mr Davoren, which | read
(CTJH.402.01001.0018). In that letter, Mr Davoren sets out his view that “the facts of this case can
never be satisfactorily clarified”. He then recommends that the suggested meeting between Mr Ellis
and Fr Duggan not take place (unless Mr Ellis chose to arrange such a meeting himself). He
suggests that if | agreed with that advice, it would be better if the message were communicated to Mr
Ellis by me. Mr Davoren attached a suggested draft letter in that regard (CTJH.402.01001.0017).

My recollection is that my understanding was that the reference to “this advice” in the third paragraph
of Mr Davoren’s letter was to his advice that a supervised Ellis/Duggan meeting not take place. | was
willing to accept that advice. | did not understand Mr Davoren to be suggesting, and | did not myself
have any wish, that the Towards Healing process be brought to an end. My letter to Mr Ellis was in
due course sent on 23 December 2002 (CTJH.402.01001.0022). |t is in slightly different terms to the
draft provided by Mr Davoren. | do not now recall how those changes came about. Typically, Dr
Michael Casey and | would agree on the wording of a letter such as this. | do not remember this
particular occasion. However, | always read letters which | sign and | am sure | did so with this one.
Such a letter would be read closely by me.

In the first paragraph of my letter, | say among other things that “the facts of the matter cannot be
established”. In expressing myself that way, | believe | was referring simply to the impossibility of
obtaining a response from Fr Duggan. | did not intend that the Towards Healing process could not
continue (and indeed it did continue in early 2003 as referred to below).

In the second paragraph of my letter, | followed the advice that Mr Davoren had given me, to the
effect that a “formal meeting” between Mr Ellis and Fr Duggan, involving Church personnel, should
not go ahead.

In the third paragraph of my letter, | expressed my regret “that a clear resolution of this matter is not
possible”. It was not my intention to convey to Mr Ellis that there was nothing the Archdiocese could
do about resolving his complaint overall. | expected that the PSO would continue to take whatever
steps still needed to be taken under Towards Healing notwithstanding that there would be no formal
meeting between Mr Ellis and Fr Duggan. | did not appreciate then that Mr Davoren's opinion did not
constitute an assessment for the purposes of Towards Healing and that therefore no assessment
had yet been carried out. In hindsight it seems to me that this paragraph of my letter could have been
better expressed.

| refer to an email from Mr Davoren to Fr Doherty and Dr Casey dated 3 February 2003
(CTJH.400.01001.4904). | note that it is annotated “OK” and signed by me on 4 February 2003. My
best recollection now is that in making the annotation “OK” | was agreeing primarily with the
recommendation for action contained in the last paragraph of the email. Much of what appears in the
first four paragraphs of Mr Davoren's email appears to me now to have been rather muddied. To my
mind, as best | recall, the last paragraph at least contained some suggested next steps which
seemed sensible to me. | was never opposed to a meeting between Mr Ellis and Fr Duggan.
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